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@ Introduction

INTRODUCTION
Why clients should read this guide

If you are about to commission construction work, you are able to set standards and influence how it is
carried out without risks to the long-term health and safety of the people working on site. By doing so you
will bring the benefits of a smooth-running project and you will also meet the requirements of CDM 2007.
These regulations set out a number of actions that clients must do so that they play their part with
designers, contractors and product suppliers in securing the wellbeing of the site workers. Failure to do so
could lead to prosecution, fines and penalties; serious accidents bring their own adverse publicity. Getting
it right will benefit a well-run and safe project, which in turn will deliver a building that is safe to operate.

Good clients and good suppliers

Good clients:
e treat others as they wish to be treated themselves
e provide safe, healthy working conditions for themselves and those that work for them

e respect the communities in which they work.

Good clients will manage their project risks in a proportionate and considerate manner. They will expect
likewise from their suppliers, together with value for money, making sure that bureaucracy and paperwork
are kept to a minimum and all parties work together in a timely fashion. Good clients will be clear about
what the high-level risks are during a project and which key risks need to be managed during operation
and maintenance after completion.

Good suppliers will, for small projects especially, assist clients in achieving their expectations. Suppliers
should not expect new and infrequent clients to be knowledgeable about the construction process or
construction safety regulations.

The regulations

The Construction (Design and Management) Regulations 2007 (CDM 2007) fall under the Health and Safety
at Work etc. Act 1974 and set out individual duties for those involved with activities defined as
‘Construction’ within Part 1 of these regulations. The CDM Regulations are supported by an Approved
Code of Practice (ACoP), which aims to clarify the key requirements. The ACoP is supported by several
guidance notes that focus on specific duty holders or activities produced by the industry; this document is
the guidance for clients.
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This guidance has been produced by the Construction Clients’ Group (CCG) and is intended to support
those who have not been involved with ‘construction’ before or who have not been involved with these
activities for some time. CCG is a representative body of UK construction clients in both the public and
private sectors, large and small, repeat and inexperienced. As part of Constructing Excellence, it works
with other members of the supply team to deliver better-value, better managed and safer construction
across the UK.

To see if this guidance can help you, consider the following questions:
e Do you know what type of activities fall within the CDM Regulations?
e Is this the first time you are having construction work carried out?
e Are you aware of the requirements on clients under the CDM Regulations?

e Has it been some time since you engaged in construction work?

It has been structured to provide a helpful source of information about the basic requirements placed on
clients and to address the above questions.

This guidance will support you in ensuring compliance with the Construction (Design and Management)
Regulations 2007 (CDM 2007) and provide assistance in their application. It is intended to compliment the
regulations and the associated Approved Code of Practice (ACoP). You should ensure you have access to
these and the regulations listed at the end of the ACoP.

This guidance also outlines best practice to enable you to obtain value through CDM 2007, as well as
providing tools, templates and links to additional sources of information. References to organisations and

information relevant to construction clients are given in Section 7.

The hierarchy of the documents outlined above is illustrated in Figure 1.

Management of
Health and Safety
at Work
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Industry
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Figure 1 Hierarchy of documents




Introduction

Definition of terms
ACoP

An Approved Code of Practice provides guidance on how to comply with specific regulations. It has been
approved by the Health & Safety Commission and is seen as the accepted standard. It is not mandatory to
follow the ACoP but it can be used as evidence in a court of law and failure to adopt the advice in the
ACoP will be regarded as having failed to comply with the law.

business
A trade, business or other undertaking (whether for profit or not).

CDM co-ordinator
The person appointed to advise and assist the client on how to comply with the CDM Regulations during
the project, and to ensure that suitable arrangements are made and implemented for the co-ordination of
health and safety measures during planning and preparation for the construction phase. Only appointed on
notifiable contracts.

client
A person who in the course or furtherance of a business seeks or accepts the services of another which
may be used in the carrying out of a project for him; or carries out a project themselves.

construction site
Any place where construction work is being carried out or to which the workers have access
construction phase
The period of time starting when construction work in any project starts and ending when construction
work in that project is completed.

construction phase plan
A document recording the health and safety arrangements, site rules and any special measures for the
construction work

construction work
The carrying out of any building, civil engineering or engineering construction work.

contractor
Any person (including a client, principal contractor or other person referred to in these Regulations) who, in
the course or furtherance of a business, carries out or manages construction work.

demolition or dismantling
The deliberate pulling down, destruction or taking apart of a structure, or a substantial part of a structure.
It includes dismantling for re-erection or re-use. Demolition work normally needs meticulous planning and
management to ensure that lives are not put at risk. Demolition does not include operations such as
making openings for doors, windows, services or removing non-structural elements such as cladding, roof
tiles or scaffolding. Such operations may, however, form part of demolition or dismantling work when
carried out alongside other activities.

designer
Any person (including a client, contractor or other person referred to in CDM 2007) who in the course or
furtherance of a business either prepares or modifies a design; or arranges for or instructs someone under
their control to do so. The design relates to a structure; or a product, a mechanical or electrical system
intended for a particular structure. A person is deemed to prepare a design where a design is prepared by
a person under their control.
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domestic clients

People who have work done on their own home, or the home of a family member that does not relate to
their trade, or business. They have no duties under CDM 2007

duty holder
Someone who has duties under CDM 2007 including: client, co-ordinator, designer, principal contractor,
contractor, worker.

guidance
This HSE-approved guidance describes ways of complying with the regulations but you do not have to
follow it exactly. Guidance does not have the special legal status associated with the ACoP. However,
following the industry-approved guidance will help you to comply with the CDM Regulations.

health and safety file
Information which people, including clients, designers, co-ordinators, contractors and others involved in
carrying out construction or cleaning work on the structure in the future are likely to need, but could not be
expected to know.

notifiable
For the purposes of the CDM Regulations, a project is notifiable if the construction phase is likely to
involve more than 30 working days; or 500 person days, of construction work for a client.

notification
The most up-to-date information notified to HSE. A legible copy must be displayed where it can be read by
people working on the site.

project
A project includes all the preparation, design, planning, construction work and the clearance or preparation
of the site or structure for use or occupation at its conclusion required to achieve the end result desired by
the client. Many projects involve several structures. Where there are substantial breaks between phases it
may be each phase can be treated as a separate project, but projects should not be artificially split to
avoid notification and the duties that follow go with it.

principal contractor
The duty holder who is required to ensure effective management of health and safety throughout the
construction phase of the project. Their main duty is to properly plan, manage and co-ordinate work during
the construction phase in order to ensure that hazards are identified and risks are properly controlled.

Regulations
A statutory device made under a general provision that is contained in an act of parliament. Regulations
are approved by parliament and are generally absolute legal standards.
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What is CDM?

Section

What is CDM?

1.1 Introduction to the regulations

111

112

CDM 2007 revokes and replaces the Construction (Design and Management) Regulations 1994
(CDM 94) and the Construction (Health, Safety and Welfare) Regulations 1996 (CHSWR). Their
development and revision has been referred to by the HSE as ‘evolution not revolution’. One of
the principal aims has been to reduce concerns over the perceived complexity and the
bureaucratic approach previously adopted by the industry when trying to meet the requirements
of these regulations. CDM 2007 requires all those who have duties to focus on the identification,
reduction, management and communication of project-specific health and safety hazards. In
addition, it requires that any planning and arrangements for hazard management is project
specific and proportionate.

CDM 2007 applies to all ‘projects’ which include ‘construction work’. The term ‘project’ is taken to
mean any activity which will, or may, cover construction work (including maintenance and
alteration works). It also includes all planning, management and other activities that take place up
until the end of the project, including snagging and commissioning. This means that the
requirements of these regulations need to be applied from the point where the need for a project
is identified.

Often there is confusion over the point at which the requirements of CDM 2007 start and when ‘duty
holders’ need to be appointed. Although this guidance offers information on when the latest formal
appointment must be made to enable ‘clients’ to discharge these duties, it is the responsibility of the client
to ensure that the requirements of CDM 2007 are met until these appointments have been formally made.

113

114

The requirements of Part 2 and Part 4 of the regulations apply to all construction work, with the
exception of the client’s duties when these works are carried out for a ‘domestic client’. There is
no definition in CDM 2007 for ‘domestic client’ but the ACoP identifies a ‘domestic client’ as
somebody who is having work carried out on their own home, or that of a family member, not
related to a business or other undertaking, whether for profit or not. ‘Business’ is defined as a
trade, ‘business or other undertaking’.

This means that all projects which include construction work fall within the scope of the
regulations. Where these are carried out on behalf of a domestic client, and not a business, then
only the client duties do not apply, but those duties placed on ‘designers’ and ‘contractors’ in
Parts 2 and 4 still apply.

1.2 When are projects notifiable?

121

The requirements of Part 3 of the regulations are triggered by projects for which the ‘construction
phase’ (the time works will take place on site) is likely to involve more than 30 days or 500 person
days, of construction work. The interpretation of ‘days’ is taken to mean any day on which work is
carried out, including holidays and weekends.

Figure 2 shows how these regulations apply.



Figure 2 How the CDM 2007 regulations apply

These projects are referred to as ‘notifiable’ and are subject to Regulation 21 of

CDM 2007, which requires the local Health and Safety Executive to be notified of

specific information relating to the project on where these works will take place, see
www.hse.gov.uk/forms/notification/fl0hseoffices.htm. ‘Notification’ can be made in writing,
either using the HSE project notification form (F10) or by letter, or alternatively it can be done
online via www.hse.gov.uk/forms/notification/f10.pdf.
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1.2.3

1.2.4

125

1.2.6

@ What is CDM?

The following information is required:
e date of forwarding
e exact address of the construction site
e the name of the local authority where the site is located
e a brief description of the project and the construction work that it includes

e contact details of the client (name, address, telephone number and any email
address)

e contact details of the CDM co-ordinator (name, address, telephone number and
any email address)

e contact details of the principal contractor (name, address, telephone number and
any email address)

e date planned for the start of the construction phase

e the time allowed by the client to the principal contractor under regulation 15(2)(b)
for planning and preparation for construction work

e planned duration of the construction phase

e estimated maximum number of people at work on the construction site
e planned number of contractors on the construction site

e name and address of any contractor already appointed

e name and address of any designer already engaged

e a declaration signed by or on behalf of the client that he is aware of his duties
under these regulations.

Responsibility for carrying out the notifications rests with the ‘CDM co-ordinator’ (ACoP Para
90(b)), who must be appointed by the client for notifiable projects. On the notification form (F10),
the client is required to make a declaration that they are aware of their CDM duties; this can be
signed on the client’s behalf by their representative but the client maintains responsibility for this
declaration.

Where projects are not notifiable but if delays occur during the construction phase which result in
the project running over 30 days, there is no need to notify the HSE of the project retrospectively,
unless the time slippage is greater then a few weeks, or if there has been a significant change in
the scope of the project which leads to the programme being extended. Be aware that if your
project does become notifiable, you will then be required to apply the additional requirements of
Part 3 of these regulations.

If the project does not fall within the scope of being notifiable but involves ‘demolition or
dismantling’, a written plan identifying the danger and the planned sequence for the works must
be produced by the contractor, prior to works commencing on site. Such works must only then be
carried out by a competent person or under their supervision (Reg 29(2)).
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1.3 Project stages

1.3.1  This guide will refer to five project stages which can be applied to most projects. See Figure 3.

RIBA PROJECT STAGES CCG GUIDANCE CIC PROJECT STAGES
A - Inception STAG E 1 1 - Preparation
B - Initial design & feasibility 2 — Concept

C - Outline design

D - Scheme design STAG E 2 3 - Design development

E - Project co-ordinated design

4 — Production of information
5 — Manufacture, installation &
construction information

F — Tender selection
G - Tender process
H - Contractor appointed

| — Production of information

] 6 — Post practical completion
J — Construction works

K — Operation and maintenance Is not included in life-cycle

Figure 3 Project stages applicable to most projects

1.3.2  The column on the left-hand side refers to the Royal Institute of British Architects’ (RIBA) plan of
work stages of project delivery, which are common in the construction industry. A similar set of
project stages, shown in the right-hand column, is included in the new CIC Services, which is
currently being prepared by the Construction Industry Council. These detail the tasks (including
those required by the client) to be undertaken to determine or ‘define’ what is to be constructed.
The flexible approach used may prove more suitable for the maintenance, modification and
alteration activities included in CDM 2007.
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The client

Section

The client

2.1 Who is the client?

2.2

2.3

211

2.1.2

2.1.3

A ‘client’ is potentially anyone who, in carrying out a business or other undertaking, whether for
profit or not, initiates a project which includes construction work. Clients include local authorities,
school governors, insurance companies and project originators on Private Finance Initiative (PFI)
projects.

Before your project even starts you need to identify who in your organisation will be the single
point of contact, i.e. ‘the client’s representative’, for the project. This is not required by the
regulations but is considered best practice and can avoid confusion about ‘who was going to do
what and when’ that may arise as the project develops. The Office of Government Commerce
(OGC) has produced good practice examples for client organisations in the public sector

(Section 7), which may be useful for private sector clients too, especially when undertaking a large
project.

Ideally, the ‘representative’ should be a member of your in-house staff but, if relevant
competencies are not available, you can appoint a third party to act in this role for you. CDM 2007
does not allow the client to transfer their duties to a third party, as was the case in CDM 2004 for
the ‘client’s agent’ role. But the appointment of an external agent to carry out the client’s duties is
still acceptable. However, the client retains the responsibility to ensure their duties under these
regulations are met and can only delegate the tasks. Arrangements for the reporting and
monitoring of this role are essential. A suggested example of terms of reference for a client’s
representative is set out in Section 6.1.

Election and change of clients

Regulation 8

221

222

2.2.3

For projects which have multiple clients, one or more of them may elect in writing to take the
responsibility for the client duties under these regulations; this needs to be resolved by those
involved at the earliest stage possible.

Such election is not mandatory but may help avoid confusion during the project. If no nomination
has been made then all the clients will be liable for their responsibilities.

When the election is made, each individual ‘client’ still retains their responsibilities with regards to
co-operation and their duties to provide information, including existing information relating to
health and safety, required by the ‘health and safety file’.

Private Finance Initiatives (PFIs), Public Private
Partnerships (PPPs), etc.

231

Clearer guidance has also been provided by the HSE with regards to modern procurement routes,
including PFI and PPP. The client duties fall to the project originator, who must ensure
competence of the team and not delay the formal appointments required by the regulations, such
as that of the CDM co-ordinator. These duties can be transferred once the formal contracts are in
place but the ACoP states that such transfers should:

e be clear to, and agreed by, all those involved
e be clearly recorded

e provide the practical authority to discharge the client’s duties.
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2.3.2

2.3.3

@ The client

The project originator is legally the client at the start and must take the initiative, for example by
appointing the CDM co-ordinator and notifying HSE during the early design and specification
phase. The project originator cannot wait until someone else takes over the client duties, for
example Special Purpose Vehicle (SPV) or Private Finance Initiative (PFl) projects.

In some circumstances it may not be immediately obvious who is legally the client. To avoid
confusion, this should be resolved at the earliest stage possible by those involved. Take into
account who:

e ultimately decides what is to be constructed, where, when and by whom

e commissions the design and construction work (the employer in contract
terminology)

e initiates the work
e is at the head of the procurement chain

e engages the contractors.

If you are still not sure, take advice.

2.4 Access to competent safety advice

24.1

Clients should ensure they have access to competent safety advice for all projects. Competent
advice for general ‘at work activities’ is required under Section 7 of the Management of Health,
Safety at Work Regulations 1999 (MHSWR). This may be sufficient, but the internal or external
adviser should check their awareness of these regulations and the type of project and its
activities. Where required, the client can retain the services of an external person to fulfil this role.
For projects which are defined as notifiable within the regulations, the client must appoint a
competent and adequately resourced CDM co-ordinator who will support them; this appointment
also satisfies the requirements of the MHSWR for this aspect of their business.

Regardless of project type or whether the project is notifiable or not, the client should always ensure they
have access to competent health and safety advice!
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Section

What clients do and do not have to do

What clients do and do not have to do

The duties of a client under the regulations are summarised below, together with CCG’s suggestions as to

how they can be discharged.

3.1 What clients have to do for all projects

What you have to do

1. Check competency of designers,
contractors and individuals doing the work

2. Give information about the site and/or
premises in advance of the works

3. Take reasonable steps to ensure that
your arrangements for managing your own
duties on this project, as well as those of
others with duties under these regulations,
are suitable

4. Allow for sufficient time and resources

5. Co-operate with the contractor to allow
them to discharge their duties

6. Co-ordinate their own work so it does
not affect the safety of those doing the job

7. Ensure the contractor has appropriate
welfare in place before work starts

8. Make sure there are arrangements in

place so that what is built complies with the

Workplace Health, Safety and Welfare
Regulations

9. Give the contractor adequate time for
planning and preparation between their
appointment and the start of the work

10. Ensure you are provided with
information about what has been built to
enable you to manage health and safety in
this building over its life and ultimate
demolition

How CCG advises you do it

Ask your suppliers for evidence that they are competent to do the work
and, if they are not, to recommend someone else who is

Obtain relevant surveys for asbestos and services and make a reasonable
search for other relevant information

If there is one for an existing building, provide the current health and safety
file and operating manuals

Give this information before a quotation for the work is provided so that
contractors price on known risks

From time to time, check with your suppliers i.e. contractor, designer and
CDM co-ordinator (where applicable) that they are doing what they said
they would do in these arrangements, such as face-to-face meetings and
written progress updates

Check that your own client arrangements are working

Get estimates of the likely time required to do the work when you ask for
quotations and accept what seems most realistic
Take advice from your designer, contractor, or other people

Be reasonable and considerate in your co-operation
Do not expect the contractor to manage all risks, otherwise you will inherit
more at the end of the works

Tell them in good time about any activities you do that may affect the work
Give relevant information if requested

Get the contractor to confirm that they will have welfare, e.g. toilets, water
and restrooms, on site before they start work and that these will be adequate
for the number of people and activities likely to be on site at any one time
Do not specify what welfare is required

Check that the provision of the facilities is covered in the quotation for

the work

Before designers start work, obtain a declaration that their designs will
comply with the Workplace Regulations

Get the contractor and designer to confirm and record that the finished
work complies with the Workplace Regulations

When getting quotes, ask the contractor how much time they need to prepare
before they can start work, and get this included as part of their quote
Take advice on what is a reasonable time from others involved in the project

Ask designers and contractors for information to keep your health and
safety files up to date and to manage the building safely

Ask what key risks are left over from the project that need to be managed
in future
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@ What clients do and do not have to do

3.2 In addition, what clients must do for notifiable projects

What you have to do under CDM 2007

1. Appoint a competent CDM co-ordinator, who
will assist you with your duties and other legal
functions

2. Appoint a competent principal contractor to
plan and manage the work

3. Do not allow the work to start until the
contractor has prepared a suitably developed plan
to manage health and safety and install welfare
facilities

4. Make sure a health and safety file is prepared,
ready for handover at the end of the project, and
keep it readily available for future work/new
owners

How CCG advises you do it

Contact the Association for Project Safety for CDM co-ordinators
near to you

The Institution of Civil Engineers (ICE) is also currently setting up a
register of competent professionals (Section 7)

You may wish to contact a third party accreditation scheme such as
CHAS or National Britannia (neither of these bodies are yet officially
recognised by the CCG), or contact a member organisation, to source
a contractor near to you (See Section 7)

Do it early to minimise costs as these often trigger changes in the
project that are costly to rectify

Inform the contractor of this expectation before their appointment

Use the CDM co-ordinator to provide pre-construction health and
safety information from you and others in your tender; this allows the
contractors to identify and plan for early risk issues in the project. This
will give you better cost certainty and minimise surprises

Do not expect all risks for the whole project to be dealt with at the
early stages, especially in design and build contracts

Use your CDM co-ordinator to explain what a file is

Agree a template of how you want it presented

Focus on key issues: less is more. Avoid information that is not
specific to the project

Keep the file separate from the building maintenance manual to avoid
information that is required urgently from ‘getting lost’

Ask for an electronic copy as well as a hard copy

Keep a copy on site for reference by maintenance staff and tenants
Give over a copy of the file for any due diligence and to a new owner
if you sell the building.

3.3 What clients do not have to do for any project

What you do not have to do

1. Plan or manage construction projects yourself

2.Specify how work should be done

3. Provide welfare facilities or be expert in
determining what constitutes good or adequate
welfare

4. Check designs to make sure that they comply
with designer duties and that the designs satisfy
the Workplace Regulations

5. Visit the site to supervise or check construction
work standards

What CCG advises

If you have the competency, resources and insurances and choose to
do this, you will pick up legal liability for the work you do and anything
over which you have had control

Unless you have the competency, resources and insurances to do this
There may be role confusion if you do get involved; you will also pick
up legal liability for design work

It is for your contractors to demonstrate to you in their quotations the
welfare required to conform to construction regulations

You should accept a quote on the basis that appropriate facilities will
be provided by the contractor before work starts

If you are not sure, ask your CDM co-ordinator

If you do not have a CDM co-ordinator and the contractor does not
know then, if they cannot get these basics right, they are probably not
competent enough to run the project

Your designers must demonstrate to you that their designs comply;
you may want to request a written declaration to ensure, if later
requested, you are able to demonstrate this

You are not expected to have detailed design knowledge; this is what
you are paying your designers for

You are not expected to be a health and safety expert
Your suppliers should assure you that risk issues are under control
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What clients do and do not have to do

3.3  What clients do not have to do for any project continued

What you do not have to do
6. Employ third-party assurance advisers to

monitor health and safety standards on site

7. Subscribe to a third-party competence
assessment scheme

What CCG advises

There may be benefits in doing this
Good CDM co-ordinators will be able to provide you with this service,
normally for an additional fee

There may be benefits in doing this

There is no one overall scheme to make it easy for clients to choose,
but an example of one covering individual qualifications and health and
safety awareness is CSCS. Other schemes cover organisational
competence (Section 7)

3.4 What clients do not have to do for non-notifiable work

What you do not have to do

1. Appoint a CDM Co-ordinator

2. Appoint a Principal Contractor

3. Have a health and safety plan in place
before construction work starts

4. Receive a health and safety file

What CCG advises

If you are new to construction and have not carried out a project
before, and do not have access to competent health and safety
advice, appointing a CDM co-ordinator may assist you with your
responsibilities; otherwise you do not need to appoint one

If the work is complicated and needs some management oversight, or
you have concerns about the management abilities of your
contractors, then this appointment may be useful to you; otherwise
you do not need to appoint one

Good clients will ask for a project risk register from all suppliers to see
what the key risks are and how they will be managed

Other information, such as method statements, traffic routes and
material delivery and storage arrangements, will assist those on site
and those who may be affected by these activities, e.g. neighbours,
other tenants and your staff

Get the contractors to explain the key risks of their work to you and
make you aware of any decisions you need to take that may affect the
way the work is done (e.g. on cost) and of the implications of your
decisions

Good clients will ask for information about how the completed work
will be operated and maintained safely and should not sign off the
work or give final payment until this key information has been received
from suppliers

A file from a CDM co-ordinator is not required.
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How to meet the client’s duties

Section

How to meet the client’s duties
for all projects

4.1 Competence

Regulation 4

41.1

4.1.2

4.1.3

Competency is key in CDM 2007 and underpins much of the responsibility given to clients. The
client must ensure that designers, CDM co-ordinators, contractors and other members appointed
to the project team are competent and adequately resourced to carry out their responsibilities
under these regulations. It is important that their appointment is made with sufficient time for them
to do what they need to do. In return, there is a duty on individuals, or companies, not to accept
appointments or an engagement from a client unless they are competent.

For all projects, clients should look to their designers and contractors to be proactive in
demonstrating their competence. Good suppliers will be readily able to do this. In many cases,
the client will not know enough to determine the adequacy of competent staff and their
organisation, how long works will take and the appropriate approach to managing risks. The ACoP
provides details of core competence, including proposed standards and examples of evidence
that those standards have been achieved. Section 6.5 provides a more detailed checklist. Clients
should also seek assistance from their ‘competent safety advice’ to support them with this
requirement (Section 2.5).

Whether for individuals or companies, the key issues to focus on in these assessments, are:
e their basic understanding of the risks in construction and how these are controlled

e that they have sufficient knowledge of the tasks to be undertaken and the risks
which the work will entail

e that their experience and ability to carry out duties is based upon clear evidence
which relates to projects of similar size and scope

e a recognition of their limitations and take action to prevent harm to those carrying
out construction work, or those affected by construction work.

Avoid the generic ‘tick sheet’ approach, ensuring these assessments focus on the specific requirements

of the project.

4.1.4

Table 1 provides principles of assessment relevant to all projects; for small projects, apply them to
the appointment of companies, and for larger projects, focus on the key team members.
Competence is backward looking, while resource is forward looking. ‘How will those you appoint
put their knowledge and experience into practice during your project?’



4.1

COMPETENCE

Backward looking
Do they have the expertise?

Qualifications
Professional bodies of which the company
is a member
Individual memberships within the organisation
including CPD records

Experience and application
References from previous projects
Meet project team

Authority
Will your project have dedicated resources?
How will they be managed?

Table 1. Principles of assessment relevant for all projects

How to meet the client’s duties

RESOURCE

Forward looking
How will they put this expertise into practice?

Who will be working on your project?
Are there holidays planned
or cover for sickness?

Who delivered these projects and
will you get the same team?

How will you ensure your project has
the resources promised?

4.1.5  Assessments should focus on the needs of a particular project and should be proportionate to the

4.1.6

risks arising from the work. The client should ask for specific evidence to show that the
requirements in each relevant area are met. If clients make decisions clearly based on the
evidence they requested, which was provided, they will not be criticised if the company appointed
subsequently proves not to be competent when the work is carried out.

Where projects are notifiable, the client can request that the competency assessments are carried
out by the CDM co-ordinator on their behalf. There is a duty within these regulations for those
appointed in the role of designer, CDM co-ordinator, principal contractor or contractor not to
accept appointments for which they are not competent (Reg 4(1b)).

Resources

4.1.7

4.1.8

The duty to ensure adequate resources includes providing sufficient time for those appointed to
plan and prepare throughout the project. A clear project programme should be established, which
includes the time allocated between appointing the main contractor and the start of the works on
site, as well as at all other stages of the project. CCG suggests that tendering contractors are
requested to include the allowance of time in order to comply with their CDM responsibilities with
their tender submission (it may be useful to record this).

When considering such resources, the client has specific duties to not allow work to commence
until suitable welfare facilities are established on site. Again assurances should be sought from the
tendering contractors by requiring that they set out their ‘welfare strategy’ for the project.

Example: The point at which a contractor arrives on site to erect a fence to secure the site is deemed to be
part of the construction phase, and therefore welfare arrangements are required. These may be in the form
of a static toilet or local amenities. As the site gets established a toilet block may be installed. As the
project progresses and the structure is built, it may be possible to start using the new facilities which have
been constructed on site. Such a plan needs to be clear and assurance reporting should be provided from
the contractor to the client.
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4.1.9 At the tender stage, there is the opportunity to assess the resources being allocated for key

activities, or hazards identified by the design team or project risk register. Breaking down these
items in the tender documentation allows you to review the resources being allocated by those
tendering for these activities.

What is meant by the term ‘adequate’ in demonstrating how a client makes a decision?

In more than one place, the regulations refer to clients making ‘adequate’ decisions.

CCG'’s advice is that ‘adequate’ means ‘satisfactory in terms of quality and quantity’. A client should
take into account the various criteria mentioned in this section and then (especially for non-notifiable
work) make a decision based on the potential risk liability of appointing the chosen supplier to the
project.

e If the supplier gives poor satisfaction in terms of quality and quantity, they are not likely to
pass the competency and resource requirements; an appointment is likely to be ‘inadequate’
and the risk associated with it will be high.

e If the supplier gives good satisfaction, i.e. proportionate risk-based and considered evidence
of good quality, then they are likely to pass the competency and resource requirements; the
decision will be ‘adequate’ and be a minimal risk if appointed to the project.

In many cases the assessments are unlikely to be at these extremes, so clients should take a
considered view. Maybe the supplier can be appointed but needs to take action within a specific time
scale, or they can only be allocated a specific area of work. Alternatively, the supplier may not be
allowed to take on work at all until they have addressed all client concerns.

4.2 Co-operation

Regulation 5

4.2.1  Everybody involved with the project must co-operate, not only with each other but also with those

who may be affected by the project, for example on adjoining sites. The client must ensure their
arrangements for managing health and safety for the project (Section 4.4) both set the expectation
that this will be done and put arrangements in place to facilitate such co-operation from the outset
of the project. During the construction phase, for notifiable projects, the principal contractor takes
responsibility for leading co-ordination with contractors and their activities on site.

4.2.2  Arrangements for co-operation must focus on identifying anything which is likely to endanger

health and safety, either to individuals or others, and enable everyone within the team to alert
others of danger.

4.3 Co-ordination

Regulation 6

4.3.1 There is a similar expectation to co-ordinate their activities, not only with those in the project

team, but also with those who may be affected by their activities. Arrangements for compliance
with these requirements must again be included within the client’s management arrangements.

4.3.2  Alist of tools, of the type which can be used by the project team to co-ordinate their activities

during the project, is provided in Table 2. Not all of these will be applicable for all projects,
especially very small ones, but the aim is to give clients an idea of some of the things that can be
done.

4.3.3  See Section 1.3 for a description of the project stages.
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Project

Stages TOOLS

Stage 1 Project health and safety management arrangements
User brief

Base build specification

Stage 2 Design co-ordination meetings
Workshops

Stage reports

Request for information (RFI)

Risk register

Stage 3 Written information for tendering contractors
Drawings

Room data sheets

Specifications

Tender packages

Stage 4 Construction phase health and safety plan
Site meetings

Safety forums (consultation with employees)
Toolbox talks

Site inductions

Safety alerts

Safety award schemes

Stage 5 Health and safety file (or information to update existing file)
Operation and maintenance manuals
Risk register

Project review

Table 2 Tools that may be used by the project team to co-ordinate activities

Co-ordination with designers

4.3.4  There should be clear arrangements and responsibility to ensure co-operation between designers
with regards to the health and safety considerations of their designs and to ensure risks have
been avoided and, where this is not possible, minimised and brought to everyone’s attention.

4.3.5 This is particularly important where there are multiple designers or significant overlap;
arrangements should ensure:

e that relevant information flows freely between the different designers and
contractors, as well as between different designers. The appointment of a ‘lead
designer’ from within the team may assist this

e designers take proper account of the risks including constructability, maintenance,
use and final decommissioning and provide suitable information to demonstrate
compliance

e designers co-ordinate their work to see how the various aspects of the overall
design interact with each other and affect risks.
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4.3.5 The above responsibilities rest with all duty holders and should be facilitated by the CDM co-
ordinator for notifiable projects. Adequate attention needs to be given to these requirements for all
projects, otherwise the client may inherit a structure which involves high risks to use and maintain.
Early identification and reduction of these risks can provide the client with significant cost savings
during the occupancy, or use, of the construction, but the longer the identification of such issues
is left, the more difficult and costly they are to change!

VALUE

OPPORTUNITY

COST

Project Stages

Figure 4 Cost benefits of making changes to a project

Figure 4 demonstrates that once the project enters the end of construction stage (3) the cost benefits of
making changes could be lost and, indeed, further changes will incur additional costs.

Buyer beware! While designs can be compliant with the requireme