Academies FAQ
Frequently Asked Questions
NATURE OF AN ACADEMY
What is an Academy?
Academies are publicly funded all-ability independent schools with sponsors from the private or voluntary sector or from faith groups. They provide free education, but are not LA maintained schools and not governed by the same legislation that applies to the maintained sector. However, the Funding Agreement signed between the Academy and Secretary of State, replicates many of the Education legislative expectations.

What are the criteria for establishing an Academy?

The Academies programme was first introduced by the Government in 2000. Originally, most Academies replaced existing weak or underperforming schools, although some Academies were brand new schools in areas which needed the extra school places. As a broad rule of thumb, the Government is prepared to consider any secondary school where in the previous year fewer than 30% of pupils gained five or more GCSEs at grades A* - C (including English and Maths) as a potential Academy project, or where a school is in the Ofsted category “Special Measures”.

In summer 2008, the Government announced the “National Challenge” programme, which identified those schools that did not meet the 30% A* to C including English and Maths floor target. In Wirral, there were 6 schools in this category – including Park High School, Rock Ferry High School and Ridgeway High School. 

In addition, under legislation introduced in 2006, any new or replacement school can now be considered as a potential Academy, regardless of whether the predecessor school met the underperformance criteria.

What is the usual age range?

This is not covered in the legislation and is a matter for agreement with the Secretary of State. Most Academies serve children aged 11-18 unless the community can demonstrate that an 11-16 school would better serve it and that post-16 provision in the area is good quality and readily available.
How are academies funded?

The government funds Academies directly. The revenue grant is at the same level as for other local secondary schools. There is also an implementation grant, specialist school funding and capital grants. The portion of the budget that was previously granted to the LA to support the school is paid directly to the Academy. Depending on the type of sponsor, up to £2 million over the first few years can be provided in trust to be used to offset the impact of deprivation.
How are Academies intended to raise standards?
Academies are an integral part of the Government’s strategy for raising standards in the most disadvantaged and challenging areas.  They are intended to raise standards by innovative approaches to management, governance, teaching and the curriculum. The involvement of sponsors from the voluntary and business sector or faith groups will allow them to bring their skills and expertise to each Academy.

PUPIL ISSUES

What about admissions?

Academies are required to comply with the Admissions Code of Practice. These requirements are set out in the Funding Agreement. 
Academies are also bound by the Special Educational Needs code of practice and Exclusions guidance, as in maintained schools. The Admissions policy is subject to scrutiny by the local Admissions Forum. 

Would the children currently in a closing school transfer to the academy which replaces it?

The Funding Agreement normally provides that existing pupils will be given the opportunity to transfer.
Do Academies serve the immediate local community?

Under Section 482 of the Education Act 1996, academies must provide education for pupils of different abilities who are wholly or mainly drawn from the area in which the school is situated. They are usually located in areas of disadvantage and are expected to offer extended facilities to the local community and community of local schools, for example through sharing their sports, arts or ICT facilities, perhaps through evening provision for adult learners.
Is an Academy selective?

Depending on its specialism(s) an Academy may be able to select up to 10% of pupils by aptitude. This is in line with the legislation for specialist schools generally, although no Wirral maintained school currently exercises this option. Although an Academy has specialist status, it must offer a broad and balanced curriculum covering the core National Curriculum in English, Mathematics, Science and ICT, and offer the range of examination opportunities at 16, and at 18 if appropriate.
An Academy cannot otherwise select on aptitude and will not be a “grammar” school. 
Why aren't existing academies getting better results?

A report published in 2007 showed that GCSE results are improving in Academies compared with the schools they replaced, and improving more quickly than in any other type of school. The results are even more impressive when pupils’ personal circumstances and prior attainment are taken into account. For the 36 academies that replaced underperforming schools, the proportion of pupils gaining five or more GCSEs at A* to C almost doubled, from 22 per cent in 2001 to 43.7 per cent in 2007.

Academies are usually developed in schools and areas in challenging circumstances and where there is a challenging school improvement agenda. Most schools that have changed into Academies had very low results and therefore, as in other schools, it will take time to improve sufficiently for this to show in GCSE results. Academies are subject to inspection by Ofsted in the same way as maintained schools.
What about children with Special Educational Needs?

Academies must have regard to the SEN code of practice and statutory guidance on inclusion.  An Academies independent status does not affect parents' rights to appeal to the SEN and Disability Tribunal. 

STAFF ISSUES
Who employs the staff? 

Academies operate independently of the Local Authority in a similar way to Voluntary Aided and Foundation schools. The governing body is the employer of the staff, and staff will no longer be employed by the Council. The Academy is responsible for the finances of the school.
Academies are like independent schools in that they are not bound by the School Teachers’ Pay and Conditions Document (STPCD) or by guidance on support staff pay and conditions issued by the National Joint Council for Local Government Services (NJC). Instead Academies and their staff are able to negotiate pay and conditions arrangements to meet the needs of the Academy and its pupils.
Do staff of a closing school transfer?

During the Feasibility study, the future structure of the curriculum and management of the school is developed by the sponsor and project team. Once the Academy is opened, staff then transfer across to posts in the new school and are protected by 'TUPE' rules. Staff would only need to apply for posts in the new school if their post was not obviously apparent in the new structure or if there were more staff for a team than required by the new school.
The Academy is obliged by the Funding Agreement to ensure that all staff have access to the Teachers or Local Government pension scheme if they wish to remain in it, or to join those schemes.  The Academy can offer other schemes to staff as an option.

Does the Academy recognise Trade Unions?

Where there is an existing school and TUPE applies, any trade union recognition agreements applying to transferring staff will also transfer as do any collective agreements in force at the time of transfer.
Do staff have to transfer to the Academy?
No. As part of the consultation process, individuals with concerns about the transfer will be given the opportunity to discuss their concerns and receive a response. Employees can object to the transfer of their employment, but this will have the effect that they will be treated as if they have resigned their employment with effect from the transfer and therefore it is recommended that any employee considering objecting seeks advice form a trade union representative, solicitor or the Citizen’s Advice Bureau.

What about new staff appointed after the Academy opens?

TUPE does not safeguard rights for new recruits appointed to posts in the Academy. It is a protection only for transferring employees.

SPONSORS
What’s in it for the sponsor?

The sponsor sets up a charitable company trust and it is the company that signs the Funding Agreement with the Secretary of State. Some types of sponsors must make an initial financial donation.
The sponsor names most of the board (which is also the governing body of the school) though there must also be headteacher and parent representation. Through these governors the Academy has some accountability to the local community. If serious problems arise with standards, discipline or health and safety at the Academy, the Secretary of State can appoint additional governors.  
The sponsor sets the ethos, aims and aspirations of the school. The sponsor makes no financial gain and cannot make any charge to parents.
What kinds of sponsor can there be?

The Local Authority would usually seek to be a sponsor of any Academy, but is not allowed to be the main or lead sponsor.

In addition to Wirral Council, ideally each Academy would have sponsors drawn from the following groups:

· A University

· A further education provider, such as a College

· Business and industry – this could mean an individual or company involved in any of the main employment sectors, including construction, enterprise, financial services, manufacturing, creative and cultural, leisure and hospitality, retail, fashion, information technology, power or social care.
Faith groups can also sponsor an Academy. Only a business and industry sponsor would be liable for a proportion of the initial financial donation required by legislation.
What does a sponsor bring to the Academy ?
The Government’s intention is that sponsors will provide an inspirational and motivational vision for the school, with fresh ideas, enthusiasm for innovation and a challenge to traditional ways of thinking. All sponsors are expected to demonstrate a commitment to high quality education and vocational training.

Business and industry sponsors bring an understanding of their business sector and first hand knowledge of the needs of employers in terms of vocational education and training. 

BUILDING AND LAND ISSUES

When a maintained school becomes an Academy, usually the LA's freehold interest in the school site and buildings transfers, without charge or compensation, to the Academy company. The company then manages and owns the school. If the company decides that the site is no longer required for an Academy, the Funding Agreement states that any land previously transferred at nil cost from the LA must return to the LA. There is however a reserve power for the Secretary of State to make alternative arrangements.
It is possible for a leasing arrangement to be arranged between the Council and the Academy Trust, but this would be resolved during the Feasibility phase.

TIMESCALE

If Cabinet’s decision is to proceed, the next stage is to produce an Expression of Interest with the sponsor(s) of the Academies. This is expected to take about three months.

If the Secretary of State approves the Expression of Interest, the next stage is the Feasibility study. This phase includes consultations on the new Academy(s) and on the closures of the predecessor schools. During this phase, detailed work is carried out on the curriculum and ethos of the new schools.
The sponsor and the Secretary of State then sign the Funding Agreement which is a legally binding contract to establish the Academy. 
In relation to Wirral’s option under consultation, if the Funding Agreement is signed by the end of July 2010 the new Academies can open in their existing buildings in September 2011. Pupils are likely to attend their existing sites for 1 to 2 years during a transition period before moving to a single site.
