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Statutory proposal:
         Discontinue St Mary’s C of E Primary

Date of decision:             17 May 2007 
Determination

Under the powers conferred on me by Schedule 6 to the School Standards and Framework Act 1998, I hereby approve the proposal.

The referral
1. The Secretary of Wirral School Organisation Committee (“the committee”) wrote to the Office of the School’s Adjudicator on 2nd April 2007 referring to a proposal by the Metropolitan Borough of Wirral Local Education Authority (“the LEA”) to discontinue St Mary’s C of E (Controlled) Primary School (“the School”).

Jurisdiction

2. In a notice dated 10th January 2007 the LEA published a proposal to discontinue the school from 31st August 2007.  The notice was in the necessary form as required by section 29 of the School Standards and Framework Act 1998 (“the Act”).

3. The proposal was considered by the School Organisation Committee on Wednesday 21st March 2007.  The committee failed to agree unanimously to the proposal: the LEA and Schools Groups voting in favour, the Church of England Group voting against and the Roman Catholic Group abstaining. The case was referred to me as an adjudicator in accordance with paragraph 3(6) of Schedule 6 to the Act.  I am satisfied that I have jurisdiction to consider this matter under the powers conferred by Schedule 6 to the Act.


Procedures

4. As required by paragraph 3 (7) of Schedule 6 to the Act I have considered the proposal afresh.  I have had full regard to the guidance given by the Secretary of State.  I have also had regard to the Human Rights Act 1998, and, as required by Schedule 5 to the Act, to the relevant provision of:

· 

The Sex Discrimination Act 1975;

·     The Race Relations Act 1976;

·     The Disability Discrimination Act 1995.

5. I have considered all the papers put before me including the following:

· the agenda and supporting papers for the committee meeting of 21st March 2007;

· prescribed information from the proposer as set out in Schedule 3 to the Education (School Organisation Proposals) (England) Regulations 1999;

· copies of objections received after publication of the proposals;

· the proposers’ observations on the objections/disagreements received;

· representations from the LA, the groups on the committee, and the school (including responses to questions put by me).

6. Additional information submitted to me following the referral has been copied to the principal parties who have had the opportunity to comment.

7. I have visited St Mary’s and the two other schools, Millfields and Heygarth community primary schools, which were mentioned in the statutory notice as those the displaced pupils would be expected to attend if the proposal is approved.  I also took time to look round the local area, by car and on foot, and walked the routes between the school sites.  The purpose of the visit was solely to view at first hand the schools’ accommodation and the geography of the locality, and not to receive representations.  

8. I arranged a meeting which was held in St Mary’s Church on Wednesday May 2nd attended by some three hundred children, parents, staff, and governors from the school and members of the Church and the local community.  I have considered the representations made to me at that meeting and further representations made in writing afterwards.

Background to the Proposal

9. The proposal is to discontinue the school with effect from 31st August 2007.

10. In October 2004 the LEA agreed to review its primary school provision with the aim of reducing surplus places. At that time the overall level of surplus across Wirral was said to be around 9.5% (Cabinet paper, October 2004) but expected to increase to 18% by 2009 if no action was taken. The first phase of the process took place in another part of the borough resulting in some reductions in capacity (although one closure proposal was rejected by an adjudicator, case reference STP/000195).  

11. In October 2005 the second phase of the review process was initiated, although some reductions had been achieved in the phase one review the projected surplus had also increased; so the expected level of surplus for 2009/10 remained at 18% unless further action was taken.  

12. The second phase covered the planning areas of Bebington, Spital, Thornton Hough and Bromborough which includes Eastham - the parish where St Mary’s is located.  Various options were proposed and discussed during public consultation; and in March 2006 a preferred option emerged which was to amalgamate St Mary’s, with Millfield’s primary school to form a new Church of England controlled primary school on the Millfields site.  

13. Since this had not been one of the original options a further round of consultation was held between April and July 2006.  The Headteacher and governors at Millfields supported the proposal and the parent body did not express significant objections.  However the Diocese of Chester informed the Council that it was not willing to support the proposed amalgamation and the LEA took the view that it therefore could not proceed.  However it remains Council policy and they have indicated that they would be happy to close Millfields and open a new C of E voluntary controlled primary school on that site if the closure of St Mary’s was to go ahead
14. In September 2006 St Mary’s was inspected by OFSTED and placed in special measures.  The Headteacher left shortly afterwards and an interim head was seconded from another Wirral school to take over for two terms from January 2007.  The LEA, as it is expected to do, considered closure as a possible response to the imposition of special measures and decided, in December, to adopt that strategy.  As noted above, an appropriate notice was duly published on the 10th of January.

The Objection

15. The School Organisation Committee received a report outlining 56 written responses, which had been received in relation to the proposal.  24 came from parents, five from governors and 27 from other interested parties.  The governing body submitted a separate collective response.  Further representations have been made directly to me as noted above.

16. Some of the responses sought to challenge OFSTED’s judgment as having failed to reflect the school’s good points.  A small number alleged that the LEA had procured an adverse report in order to further its aims of closing the school. Many suggested that the replacement headteacher was now beginning to turn the school round and should be “allowed the full two years” to secure improvement for the school.

17. Concerns were expressed about the legitimacy and accuracy of the review process.  Doubt was cast on the sufficiency of places available in alternative schools and the distance that local children would have to travel to access them, particularly those who would be required to cross the busy A 41.   
18. The two named alternative schools were community schools and parents and children would have to travel significantly further, including into the neighbouring county of Cheshire, in order to access alternative Church of England provision.

19. Support was expressed for the existing school staff, the new governors and the new head. Although numbers had dropped during the earlier part of the review the school was now full in the younger age groups and its 16 places were oversubscribed for September 2007 – despite the Ofsted report and closure proposal.  

20. There was much support for the school, which was said to have served its community well for 150 years. Other reasons for objecting to the proposal were that the village had already lost its post office, and the land for the school had been donated under a 19th century School Sites Act which meant that title would revert to the original owner if it ceased to be used as a school.  Closing it would therefore also force the closure of the pre-school and extended school provision.  Closing the school would undermine the local economy and cause the collapse of the parish and the village community.  Haygarth and Millfields (the alternative schools), served different communities from different backgrounds.

Consideration of Factors
21. The guidance for decision-makers, to which I am legally bound to have regard, identifies a number of factors I must take into account in reaching my decision.  Most significantly, the guidance states that: “Where the decision maker is presented with proposals to close schools in special measures or otherwise causing concern, they should start from the presumption that these be approved, subject only to checking that there will be sufficient accessible places of an acceptable standard available in the area to meet foreseeable demand and accommodate the displaced pupils.”   It is clear from this that I must approve the proposal unless there are compelling reasons not to do so.

22. My considerations of relevant factors are set out below, under the headings which appear in the guidance.

Standards of Education

23. The judgment by OFSTED, in September 2006, that the school required “special measures” was the immediate trigger for the closure proposal.  This is the most serious category of school causing concern (not the least as was erroneously stated by some of the objectors) but it was not the first time the school had been judged to be performing below expectations.  It was identified as suffering from “serious weaknesses” (a lesser category) in 2000 and took until 2002, with the support of the LEA, to be restored to a satisfactory level of performance.   
24. Schools in special measures are monitored regularly by HMI.  On the 18th of January (shortly after the appointment of the acting Head) OFSTED wrote to the school, confirming the findings of the first monitoring inspection. This letter acknowledged the progress on addressing leadership and management represented by the change of Head and the appointment of new governors; but indicated that in other respects the school was making inadequate progress towards the improvement necessary to remove it from special measures.

25. The second monitoring visit took place shortly before my own.  The second monitoring letter, dated 27th April 2007, indicates that the school is now making satisfactory progress and identifies a continuing need to raise the proportion of good teaching and further develop monitoring and planning.  However the school is not yet ready to be removed from special measures.

26. Millfields primary school, one of the alternatives named in the statutory notice, was judged by OFSTED, also in September 2006, to be a good school with outstanding features. Heygarth primary school, the other school named in the notice, was last inspected by Ofsted in November 2002 when it was judged to be a “good school”.  It has more recently gone through a period of uncertainty when it was without permanent leadership; but an experienced Head has now been appointed and took up post in January 2007.

27. The three nearest alternative Church of England primary schools were, respectively, judged to be “good”, “good with outstanding features” and “requiring significant improvement”. Thus, according to Ofsted’s judgements, four out of the five potential alternative schools are significantly better, and the fifth marginally better than St Mary’s.  The closure of St Mary’s would therefore be likely to have a net positive effect on overall standards in the area.

28. The arguments deployed by the objectors to challenge Ofsted’s judgment are generally unpersuasive.  There is no evidence to support the contention that the inspectors’ judgments (both on the original inspection and the subsequent reviews) lacked competence or have any bias against the school.  The suggestions, made by a number of respondents, that the school should be allowed two years to recover misses the point.  The two-year period is generally regarded as a maximum acceptable time to turn round a failing school rather than a “minimum entitlement”.  The new Head, in whom much hope has been invested, has been seconded only for the remainder of the current school year.  Although she has expressed a willingness to continue should the school remain open, the agreement of the governors of her own school would be required to extend the arrangement.

29.  Whilst it seems likely that, given time, the current head could lead the school out of special measures, some uncertainties remain. Closure, by removing the need to turn this school around and focussing school improvement resources elsewhere, would be a more certain, speedy and sustainable method of promoting improved standards across the whole area. 

Need for places
30. The figures for the significant and increasing surplus places in the area demonstrate that there is no absolute need for maintaining all current provision, and the case has already been made for reductions.  

31. Examination of detailed figures for Millfields, Heygarth and St Mary’s shows that the combined total of 123 spare places available at the former two will be more than adequate to absorb the 81 pupils (excluding the current year six who will be moving on to secondary school) at St Mary’s, from September next year, without requiring either of them to go above their planned admission number in any year group.  Closure of St Mary’s would result in the reduction of surplus places in the planning area from 14% in 2006 to a projected 7% in 2008.

32. The remaining issue is whether keeping St Mary’s open would be justified because places are required in this particular location.   Detailed analysis undertaken by the council shows that a large majority of St Mary’s current pupils could access either Millfields or Heygarth by travelling a similar or shorter distance than their current journey to school.   Of the remainder who would have a longer journey most would still have a relatively short journey well below the statutory walking distance. The small number who live more than two miles from both named alternative schools already travel more than 2 miles to St Mary’s.  All of those could access other schools with available places nearer to their homes thus reducing their journey time.
33. The objectors also say that the families living in the village of Eastham would have to cross the busy A 41 in order to access alternative schools.  However examination of the home addresses of existing school age children shows that a number of families choose to make this journey already to attend different schools.  Previously quoted figures relating to the home address of current pupils were disputed. I therefore sought information that was confirmed as correct by both the LEA and the school.   Whilst slightly fewer than one third of the current pupils would be required to cross the A 41 if St Mary’s closes; the remainder already choose to travel in the opposite direction, from west to east, in order to attend St Mary’s.  It seems therefore, on the basis of actual behaviour, that the A 41 is not considered to be a significant barrier by a majority of parents and closure would give rise to an actual reduction in the numbers crossing this road.  

34. I have visited all the schools concerned and crossed the road myself and there is more than one safe crossing point. The distance from St Mary’s to Millfields is a little over half a mile.   Heygarth is slightly further away but the terrain is flat and there are good street lights and footpaths on both routes.  The schools are served by buses.  

35. During the 1970s, the local authority acquired a plot of land behind the school with a view to rebuilding it.  More recently a narrow strip of land was purchased in order to create a pathway to the school site facilitating using the land as a playing field.  It was suggested to me that this plan should be revived so that St Mary’s could expand to meet the additional demand that they believed would be stimulated if the school had a secure future. This would seem to be perverse at a time when the LEA is seeking to reduce surplus places.

36. The evidence presented to me shows that if St Mary’s were to close there would be sufficient places available locally to accommodate all the displaced pupils and meet foreseeable demand.

Finance

37. There is no immediate capital cost associated with this proposal, as all displaced pupils can be absorbed within other schools.  It was anticipated that the overall review may generate a requirement for capital expenditure and provision for this has been included in the LEA’s planning.  For the reason noted above, no capital receipt would accrue from closure as the site and buildings would revert to the heirs and successors of the original donor.

38. Some objectors criticised the proposal because it was “simply done in order to save money”.  In fact, education expenditure is ring-fenced and any revenue savings accruing from the closure of St Mary’s, would automatically be reinvested in the education of other pupils in the area.  The greater part of funding would follow individual pupils to their new schools.  However, maintaining surplus places is inherently inefficient and the LEA has calculated that a sum, of the order of £90,000, would be released back into the budget annually to be redistributed to all other schools on the Wirral.

Views of Interested Parties

39. I am satisfied that all relevant governors, parents, staff and community groups have been contacted and have been given enough information and time to enable considered comment.  In fact, the two rounds of previous consultation during the general review means that the possibility of closure or amalgamation of St Mary’s has been in the public domain for rather longer than is usually the case for this kind of statutory proposal.  I believe therefore that the consultation requirements have been met.

40. A considerable weight of local opinion has been marshalled in support of the school.  I have no doubt that the views expressed to me are as sincerely held as they were passionately expressed.  However many of the claims made to me about the relative educational merits of St Mary’s and alternative schools and the probity of Ofsted and the LEA are not borne out by the independent evidence available to me.  Others, concerning the history of the school and its contribution to the heritage of the area, are matters outside the scope of my deliberations.  Where the views are pertinent, notably (but not exclusively) in connection with parents’ aspirations for denominational education and access issues, I have taken them into account. 

Balance of Type of Schools

41. The guidance for decision makers states that “The adjudicator should not normally approve proposals for the closure of a Church of England or Roman Catholic school, where the relevant church SOC group has voted against closure, and it is clear that the closure, together with any related changes, will reduce the proportion of such denominational places within the authority’s area.  The exception would be where the school is severely undersubscribed or standards are low.”

42. St Mary’s is a Church of England school and the C. of E. group on the Wirral SOC did indeed vote against this proposal.  If the effect of the closure would also be to reduce the proportion of Church of England school places in the area I should therefore reject the proposal, unless one of the exceptions applies.

43. Figures provided by the authority show that the historic ratio of community to denominational places has been approximately 70:30.  The outcome of phase 1 of the rationalisation programme has already removed a higher proportion of community places thereby increasing the proportion of denominational places.  If the closure of St Mary’s was to go through, the overall ratio of community to denominational places would remain stable at 71:29.

44. Although St Mary’s is not currently full in all year-groups it is not “severely undersubscribed” and some have argued that if it were allowed to remain open it would soon become oversubscribed.  However the judgment that the school requires special measures does clearly indicate that standards are low. 

45. I therefore consider that the presumption against closure for a denominational school does not apply in this case.

Community Cohesion
46. It has been argued that closure of the school (following closure of the Post Office) and separation of the school from the village church would have a significant detrimental effect on the local community.  The guidance for decision makers requires special consideration to be given to rural schools serving isolated communities.  However, St Mary’s is not formally designated as a “rural school”.  There were some differences of view as to what was meant by “Eastham Village”.  A formally designated ‘conservation area’ extends for a short distance around the church the school.  However no current, and very few former, pupils are drawn from this area.   Most of the objectors seem to regard “the village” as that part of Eastham to the east of the A41.  However neither area can realistically be considered to be an isolated community.  What was once a rural parish is now a suburb.  The railway station, some of the shops, two schools, the public library and a ‘one stop shop’ for council services are all located to the west of the A41.   

47. There is clear evidence that the people who form the local community cross the A41 in both directions to access a range of different amenities and services including education.   St Mary’s does attract pupils from across the road and its closure might shift the centre of gravity of the area a little way to the west.  However I find it hard to believe that this would significantly damage the social or economic life of the area.   Besides the church itself, the ‘village’ includes a number of shops, two pubs, a café, a marshal arts club and a number of other small businesses.  Since that part of the community residing to the west of the A41 is probably on average less affluent than that of the ‘village’ it could be argued that community cohesion would be enhanced by consolidating educational provision on that side of the main road.

48. From an architectural point of view the building, being listed, will be protected. Whilst the closure of a familiar institution that has been a feature of the village for 150 years may be regrettable; the potential impact of its loss has to be weighed in the balance against the other relevant factors.

Conclusion

49. As noted above the guidance for decision-makers requires me to start from the presumption that the school should close.  This does not mean that such an outcome is automatic; but a significant case to the contrary is required in order to justify a different decision.  

50. In this case, the presumption against closure of a denominational school does not apply, and it cannot be argued that retaining the school is necessary to improve standards.

51. It is also clear that there are sufficient accessible places of a higher or equivalent standard to meet the needs of the displaced pupils and the projected future demand in the area.  

52. The presumption against closure for a rural school does not apply and I was not persuaded that there would be sufficient impact on the community at large to justify retaining the school on those grounds.

53. The strongest arguments for keeping the school open are the local demand for a Church of England school, the additional distance parents would have to travel to access the existing alternative Church of England schools and the benefit of the school’s proximity to St Mary’s Church.  However the alternative C of E schools, albeit further away than Heygarth and Millfields, are not unreasonably difficult to reach.  Similarly, whilst it is easy to see the good use St Mary’s makes of its proximity to the church, many denominational schools operate effectively without such co-location.  Of themselves these factors are insufficient to outweigh the presumption in favour of closure.
54. Although it is beyond the remit of this determination I could not help noticing that the Chapel of the Holy Spirit, which falls within the parish of St Mary’s, is located adjacent to Millfields school.  Creating a new C of E school on the Millfields site would mean that a larger number of places would be offered on a better site close to a church less than a mile from the centre of the village.   Therefore the LEA’s offer, which remains on the table, would meet these objections in full
55. I was impressed by the number, passion and commitment of the people associated with the school who wish to see it remain open.  However this on it own is not sufficient to outweigh the other factors I am bound to take into account.  I therefore conclude that the proposal should be upheld, and I so determine.

Determination

56. Under the powers conferred on me by Schedule 6 to the School Standards and Framework Act 1998, I hereby approve the proposal.

Dated:    17 May 2007
Signed: 
Schools Adjudicator:

