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1.
INTRODUCTION

Employers have a duty of care to implement a workable Harassment and Intimidation Policy.  In law they are responsible not only for their own conduct, but also for that of their employees during the course of employment.  This is known as their ‘vicarious liability’.  The employer can be held liable under both Criminal and Civil Law (also see Appendix 4) unless it can be shown that all reasonable steps have been taken to eliminate unwarranted behaviour.  A Code of Practice is therefore essential to avoid expensive litigation.

The following Code of Practice defines harassment and intimidation and sets out a framework for dealing with it.  The Code demonstrates that the Governing Body, Headteacher and the School’s Senior Management are committed to ensuring all employees are treated with respect and dignity, irrespective of race, colour, nationality, ethnic or national origins, religious beliefs, sexual orientation, marital status, disability, age, trade union or politically related activities.

The Code also demonstrates the school’s wish to provide an environment of positive working relationships free from harassment which maximises employees skills and abilities and sets a good example to pupils.

It clearly states that the Governing Body, Headteacher and Senior Management will seriously consider all complaints of harassment and intimidation brought to its attention which, if upheld, will be considered as misconduct under the school’s disciplinary procedure.

Whether or not a complaint is upheld, the Code states the school will not tolerate any discrimination against an employee who has lodged a complaint or has assisted the investigation.  Such discrimination will be dealt with under the school’s disciplinary procedure.  

If it is found that the complaint was brought maliciously, disciplinary proceedings against the complainant may be considered.

2.
SCOPE


The Code of Practice applies to complaints of harassment or intimidation by an employee against another employee, whether that be teacher against teacher, support staff against teacher, teacher against support staff or against a member of the school’s senior management or the Headteacher.


In respect of complaints of harassment or intimidation against a parent or a member of the Governing Body, as parents and Governing Bodies are not employed by either the LEA or the school, such complaints can only be dealt with by reporting the allegation to the Headteacher and the Headteacher dealing with the individual situation by speaking directly to the parent or school Governors and involving the LEA where appropriate.

3.
DEFINITION OF HARASSMENT
The Industrial Society’s definition is as follows:

“Harassment can be defined as improper, offensive and humiliating behaviour, practices or conduct, which may threaten a person’s job security, create an intimidating, unwelcoming and stressful work environment, or cause personal offence or injury.”

It is important to note that harassment of any kind can often be identified by a series of what appear to be ‘trivial’ incidents by anyone other than the recipient.  Experts in identifying where harassment exists in the workplace look at patterns of ‘trivial’ incidents which chip away at a person’s morale and their standing with other staff.

We all can be victims of harassment some time in our lives.  It usually happens when we are vulnerable.

Appendix 1 – sets out examples of harassment and intimidation.

4.
RECOGNISING THE PROBLEM

Sometimes the sufferer of harassment may be the last to realise that they are being harassed or intimidated.  They may feel stressed but put it down to the pressures of dealing with pupils rather than the behaviour of a colleague.


Signs indicating that you may be on the receiving end of harassment include:


♦
Excessive fear of meeting or speaking with a particular colleague.

♦
Loss of confidence, self-worth and self-belief

♦
Reluctance to voice an opinion in case a colleague misinterprets it as hostile criticism or treats it with derision/suspicion.

♦
A gradual realisation that you are afraid to go into school.

♦
Physical ill-health, such as unintended weight loss, disrupted sleep patterns, nausea, crying fits, headaches, etc.

5. GUIDANCE FOR EMPLOYEES
All school employees have a duty to ensure the school is kept free from harassment and intimidation.  The following identifies what can be done:

i)
What to do if you see a colleague being harassed


If you witness an act of harassment you should, if you feel able to, discuss with the harasser how their actions have, or could, cause offence and ask them to stop.


Make it clear that such behaviour is unacceptable whether or not it directly affects you.  If such behaviour goes unchallenged, the harassment is condoned and the person experiencing the harassment remains unsupported.


If you feel unable to discuss the situation with the harasser direct, contact either your professional association or trade union representative or the school’s nominated Contact Officer.


If everyone ignores such behaviour it helps to create an intimidating environment.


ii)
What to do if you feel you are being harassed or intimidated


All employees are encouraged to seek support and advice at an early stage.  This could vary from a discussion with a colleague, personal friend or a relative, to a discussion with your professional association or trade union representative or the school’s nominated Contact Officer whose name should be clearly displayed on the school’s notice board.  Alternatively, if the complaint is against the Headteacher or the school’s Senior Management you could contact the LEA nominated Contact Officers who are:


Mrs Sylvia Comer, Principal Officer

666 4246


Mr Malcolm Street, Principal Officer

666 4284

Mr Allan Hewitt, Senior Inspector

666 4469


Professional Association and trade union representatives and nominated Contact Officers will treat all discussions as confidential.

It is important to bring all the issues out into the open so that they can be dealt with.  If you keep quiet, ignore it or pretend it has not happened the harassment may continue.  People are often reluctant to take action because they fear that this will only make matters worse; they suspect that management will regard them as the problem and that their career prospects will suffer.


Your professional association or trade union representative or the school’s nominated Contact Officer can reassure you that is not the case and this Code of Practice is the proof of the school’s commitment to a safe and supportive environment.


iii)
Confidential Counselling


The LEA is also able to offer a confidential counselling service via the Occupational Health Department based at Arrowe Park Hospital.  The cost of the counselling is borne by the LEA and no reports will be sent to either the LEA or the school.  If you need to use this service, contact Mrs Sylvia Comer on 666 4246.


iv)
Options available


If you decided to first discuss your complaint with a colleague, personal friend or relative, and you now want to pursue it further under the school’s Code of Practice, you will need to discuss it with either your professional association or trade union representative or the school’s nominated Contact Officer.


Having discussed your complaint with either of the above, you have three options available to you:

a) Decide that no action should be taken.  All discussions are kept confidential but the employee is asked to sign a declaration to that effect (see Appendix 5).

Where it is a realistic option, however, the alleged harasser will be informed by the contact officer that their behaviour was perceived to be improper.  The purpose of providing them with this information is in order that they may be able to reflect on their conduct or behaviour and make the necessary improvements.

The complainant can be assured that their identity will not be disclosed.

b) Decide to deal with the complaint informally.  Most recipients of harassment and intimidation simply want it to stop.  They are reluctant to go straight into the formal option which could have a colleague suspended or even dismissed.

Always take into consideration that the harasser may be unaware that the behaviour is offensive and may be only too willing to stop.

The informal option seeks to remedy the situation by directly confronting the harasser or by using an intermediary – your professional association or trade union representative or the school’s nominated Contact Officer (also see paragraph 6 – The Role of the Contact Officer).  You could even challenge the harasser by letter.  It could also involve an informal discussion with your line manager or Headteacher who could then speak to the harasser on your behalf or in your presence.  At all times you would be supported and accompanied by either your professional association or trade union representative or the school’s nominated Contact Officer. 

c) Decide to deal with the complaint formally.  This would involve a signed written statement and is explained fully under paragraph 7.

v)
If you feel you have been unfairly accused of harassment or intimidation


You should immediately contact your professional association/trade union representative in order to receive professional advice and support.  If you are not a member of a professional association/trade union you can either speak to your Headteacher or contact the LEA (see 5(ii) for contact officers.

vi)
Guidance for Employees who feel they have been harassed

Discuss with alleged harasser

or

Contact your Professional Association/Trade Union Representative 

or the School’s Contact Officer





No action as the complaint has been mutually resolved or the employee has decided not to pursue the complaint.

(see para 5 iv)



Informal Action

(see para 5)

Formal Complaint

(see para 7)

                                                                                                                                                                    

Contact Officer keeps all information confidential.

Where realistic the alleged harasser will be spoken to by the Contact Officer.

The identity of the complainant will not be disclosed.



Contact Officer will support during discussions with alleged  harasser, line manager or Headteacher



Produce a written and signed statement



Investigation by Headteacher or 

Chair of Governors





Disciplinary Interview held




Allegation unsubstantiated – discuss with both parties and situation monitored



Allegation substantiated       - Disciplinary Action Taken

 - Right of Appeal

6.
THE ROLE OF THE CONTACT OFFICER


The role of the Contact Officer is to ensure complaints of harassment and intimidation are dealt with in a tactful, supportive and sensitive way.


They must be prepared to listen to their colleague and fully understand the nature of the complaint, exploring with their colleague how it has affected them and what action, if any, they have taken to ask the harasser to stop.


The Contact Officer should then outline the options available (as set out in 5(iv)).  Once the harassed colleague has decided on which option they wish to pursue, the role of the Contact Officer is to provide appropriate support.  If their colleague decides on formal action, the Contact Officer should explain the need to produce a formal, signed, written statement and be prepared to accompany them during discussions with their line manager or Headteacher, etc.


The Contact Officer will also ensure their colleague can produce a record of incidents including:


♦
Times, dates and places.


♦
What happened and the nature of the incident.

♦
How this made them feel, their reactions and if they spoke to the alleged harasser about it.

♦
If they spoke to the alleged harasser, what was their response.

♦
A list of any witnesses to the incidents.

They should also encourage their colleague to make a note of their attendance and standard of work, stating if they thought this had been affected by the incidents.  This could be used to support a claim of harassment.

i)
Legal Implications Regarding Confidential Disclosures


During the course of discussions, information could be given to the Contact Officer which could have legal implications.  In these circumstances the Contact Officer should try and persuade the employee that such information should be passed to the Headteacher so that it can be dealt with under appropriate school procedures, ie disciplinary procedures.

Under some circumstances, however, the Contact Officer will be contractually obliged to report information to an appropriate authority.

ii)
Confidentiality of Records


The Contact Officer is required to ensure that if written records of discussions are made they are carefully safeguarded and kept confidential.


The Contact Officer’s records need only be kept for the duration of the informal or formal procedures.


In respect of the informal procedure, this would normally be for no more than twelve months.  Before destroying the records, however, the Contact Officer should ensure the employee is not considering taking formal action.

iii)
Guidance for Contact Officer

Issues discussed and options agreed by 

harassed colleague





No Action

As the complaint has been mutually resolved or the employee has decided not to pursue the complaint  (see para 5 iv)

Where realistic the alleged harasser will be spoken to by the Contact Officer.

The identity of the complainant will not be disclosed.



Informal Action

(see para 5)

Formal Complaint

(see para 7)

     

Keep all

Information

Confidential



Give support during discussions with alleged harasser, line manager or Headteacher



Advice on written statement, ie

· times, dates, places

· nature of incident

· reactions

· what action taken

· witnesses






Advise on School’s Disciplinary Procedure



7.
FORMAL PROCEDURE

Having decided to pursue your complaint formally, it will be dealt with under the school’s disciplinary procedure.  In order for this to happen the following identifies what must first be done:


i)
Written Statement


As stated in paragraph 5 formal procedure requires the submission of a written, signed statement to the Headteacher, or in the event of the complaint being against the Headteacher, to the Chair of Governors and the LEA’s Director of Education (or his/her nominee).


It should state:


♦
details of incident(s)


♦
time(s), date(s) and place(s) of incident(s)


♦
name(s) of alleged harasser(s)


♦
name(s) of witness(es) where appropriate


♦
any previous incident(s) involving the same person should be included

ii) Investigation
In some incidents there will be no witnesses or evidence to substantiate a claim of harassment.  It may, therefore, be necessary to interview the complainant’s colleagues or an employee with whom the complainant discussed the incident in order to ascertain any change in the complainant’s behaviour or in the alleged harasser’s treatment of them.  Evidence of other employees being harassed by the same person could also be taken into account.


iii)
Who Will be Informed Following a Formal Complaint

Both the complainant and the alleged harasser will be informed individually of the arrangements for dealing with the investigation.

In very serious cases there might be a requirement to send the alleged harasser off site on full pay pending the outcome of the investigation.

It should be noted that any action proposed at this stage does not imply the allegation is proven.

iv)
School’s Disciplinary Procedure


Following a preliminary investigation, if a complaint is upheld, it will be considered under the school’s Disciplinary Procedure.  The procedure followed will be as outlined in Section 6 of the Authority’s Guidelines on Staffing Procedures.  The Contact Officer will explain these procedures to you and your right to be represented by a professional association/trade union representative.

APPENDIX 1

EXAMPLES OF HARASSMENT AND INTIMIDATION

1.
Physical
Unwanted physical contact or intimidation, including unnecessary touching, patting, brushing against an employee, pushing, assault.

2.
Verbal

Remarks, derogatory or lewd comments, persistent name-calling, jokes, innuendoes or statements, which are suggestive, unwelcome, or offensive.

3.
Written Material
Graffiti, and other written insults, bringing in or distributing material such as leaflets, magazines or papers which are offensive or degrading.

4.
Pictures/Badges
Putting up or displaying pictures, badges, insignia or symbols which are offensive or degrading.

5.
Behaviour

Making threats against a person or group of people; attempting to stir up hatred against an individual or group; encouraging others to isolate or exclude an employee; continually undermining and devaluing the work of an employee.

6.
Intimidation

Shouting/haranguing or using other forms of intimidatory behaviour such as intellectual bullying, eg to belittle an individual because they do not agree with an individual’s personal/professional opinion.

The above list of examples is neither exclusive nor exhaustive.

APPENDIX 2

HARASSMENT – THE CONSEQUENCES

Impact on the Recipient Employee

It is well documented that harassment damages the recipient’s health and adds stress at work.  Employees who are subjected to this type of conduct suffer by it.  The impact upon an employee’s well-being can manifest itself in a wide variety of ways, for example:

♦
Anxiety

♦
Tension

♦
Irritability

♦
Depression

♦
Deterioration of personal relationships

♦
Hostility

♦
Inability to concentrate

♦
Sleeplessness

♦
Fatigue

♦
Headaches

♦
Many other manifestations of stress at work and in their personal life

APPENDIX 3

HARASSMENT – THE IMPACT ON THE SCHOOL

The impact of harassment on individuals has a direct link and effect on organisational effectiveness and efficiency.  Whilst the links between the two are often difficult to quantify, the effects will eventually show through in the overall performance of the school.  Headteachers therefore need to be alert to the range of organisational impacts that harassment of individual employees can have.

These impacts can occur in the following ways:

♦
Increased levels of absenteeism – reducing efficiency of the school

♦
Increased costs associated with increased level of absenteeism

♦
Increased tension and deterioration in school relationships

♦
Increased level of resignations from affected groups

♦
Increased recruitment costs

♦
Increased training costs

♦
Increased liability for claims of unlawful discrimination and associated 

♦
Substantial damages

♦
Costs associated with investigating and defending a claim as well as any damages

♦
Adverse publicity both locally and nationally

APPENDIX 4

HARASSMENT – THE LAW

♦
Harassment has been found to constitute discrimination under the Sex Discrimination Act 1975, and the Race Relations Act 1976 and 1989.


In addition, it could contravene the requirements of the Disability Discrimination Act 1995.

♦
Claims of unlawful victimisation may also arise from employees or witnesses seeking to take action against harassment under either of the Acts.

♦
Specific legislation also exists under the Trade Union and Labour Relations Act which allows employees to claim if they are harassed because of their trade union membership or activities, or because of their non-membership of a trade union.

♦
Harassment may lead to criminal claims of assault or civil claims for negligence or breach of contract.

♦
Employers are prima facie liable for what their employees do in the course of their employment, whether or not the employer knows of these actions.

♦
Employers can avoid liability for harassment amounting to unlawful discrimination only if they can prove that they took appropriate measures to ensure that the offending acts were not done.

♦
The European Commission has issued a recommendation concerning the dignity of women and men at work.  Their recommendation suggests that Member States should take action to promote awareness of those circumstances when conduct of a sexual nature, or other conduct based on sex, affecting the dignity of women and men at work is unacceptable.  They also wish to highlight that in certain circumstances, such conduct may be contrary to their principle of equal treatment contained in Articles 3, 4 & 5 of the Equal Treatment Directive of 1976.

APPENDIX 5


Code of Practice for the Elimination of Harassment and Intimidation of 

all school employees.


Following discussions with the school’s * contact officer / professional association representative / trade union representative on  ………………………….  I have decided     that I do not wish to take any action under the school’s Code of Practice.


Signed:  ……..…………………………………..   Date:  ………………………………..


*  delete as appropriate

APPENDIX 6

PROFESSIONAL ASSOCIATION AND TRADE UNION CONTACTS

NAHT




NAHT




NASUWT


Mr B McNutt



Mr S Dainty



Mr N Reilly

Headteacher



Headteacher



South Wirral High School

Eastway Primary School

St Joseph’s RC Primary School
Plymyard Avenue

Eastway



Woodchurch Road


Eastham

Moreton



Birkenhead



Wirral

Merseyside



Merseyside



Merseyside

CH46 8TA



CH43 5UT



CH62 8EH

Tel: 677 1235



Tel: 647 8406



Tel: 327 3213

Fax: 606 1619

NASUWT



SHA




SHA

Mr M Robinson


Mr M Jones



Mr R Burns

Wallasey School


Headteacher



Headteacher

Birket Avenue



Pensby High School for Boys

Bebington High School

Moreton



Irby Road



Higher Bebington Road

Wirral




Heswall



Bebington

Merseyside



Wirral




Wirral

CH46 1RB



CH61 6XN



CH63 2PS

Tel: 677 7825



Tel: 648 2111



Tel: 645 4154

Fax: 605 0238



Fax: 648 3128



Fax: 643 8065

NUT




NUT




ATL
















Mr P Bishop



Mrs B Gallie



Mr J Williamson


Headteacher



Headteacher



Kilgarth School


Vyner Primary School


Prenton Infant School


Cavendish Street


Hoylake Road



Northwood Road


Birkenhead



Birkenhead



Birkenhead



Merseyside



Merseyside



Merseyside



CH41 8BA



CH43 7QT



CH43 0SP











Tel: 652 8071


Tel: 652 7093



Tel:  608 3771



Fax: 653 3427



Fax: 670 0641
ATL



UNISON

Mr R Neale


Mr N Beacall

Thornton Hough Primary School
Beechcroft

St George’s Way


Whetstone Lane

Thornton Hough


Birkenhead

Wirral



Merseyside

Merseyside


CH41 2SA

CH63 1JJ





Tel:  650 2263

Tel: 336 3427


Fax:  650 2267




Contact Officer will continue to monitor the situation to ensure there is no recurrence








Give support during investigation





Contact officer will continue to monitor the situation to ensure there is no recurrence
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